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Patent US 207 
Attorney Docket No. 891 ,144-005 



IN THE UNITED STATES PATENT AND TRADEMARK OFFI^ 



In re the Application of: 
WAHR et aL 
Serial No.: 09/845,162 
Filed: May 1,2001 

For: EMBOLI PROTECTION DEVICES 
AND RELATED METHODS OF USE 




Group Alt Unit: 3763 
Examiner: MENDEZ, MANUEL A. 

FAX RECEIVED 

MAY 2 3 2006 
OFFICE OF PETITIONS 



SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT 



Comtmssioner for Patents 
P.O. Box 1450 
Alexandria. VA 22313-1450 



Sir: 




Li accordance with 37 CFR §§ 1 .97 and 1 .98, the items identified in this Information 
Disclosure Statement ("IDS") are brought to the attention of the Office. The items are listed on the 
attached form PTO-SB/08. Also attached is a copy of an International Search Report for a related 
application. Please note that the references included in said International Search Report have been 
cited in Information Disclosure Statement(s) previously submitted. 

The items identified in this IDS may or may not be "material" pursuant to 37 CFR § 1.56. 
The submission thereof by Applicant is not to be construed as an admission that any such patent, 
publication or other information referred to therein is material or considered to be matraial (37 CFR 
§ 1.970i)), or even qualifies as "prior art" under 35 USC § 102 with respect to this invention unless 
specifically designated by Applicant as such. 

Information Disclosure Statement Filing Provision: 

S This IDS is believed to be timely in that it is being submitted under 37 CFR § 1 .97(b), that is 
(1) within tiiree months of the filing date of the application, which is not a continued prosecution 

CERTinCATE OF MAILINO (37 C J.R. 8 1 .8) 

I hereby ccTtily that Ous paper (along with any referred to as being aUacbcd or enclosed) u beine deposited with (lie United SUtca PosiaJ Seniee on tbe 
date shown below with snfficient postage as Fiist Class mail in an envelope addrated to die Conunissiooer for Patents. PO Box 1450, Alexandzia, Va 
22313-1450. 



D^it of Dq)osit 
NB 1:660526.1 




V Cynthia B, Pacheco 
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application filed under § 1 .53(d); or (2) \vithin three months of entry of the national stage as set forth 
in 37 CFR § 1.491; or (3) before the mailing of a first Office action on the merits; or (4) before the 
mailing of a first Office action after filing a request for continued examination under §1.114. Thus, 
no fee is required. 

□ However, if the undersigned is in error in this regard, Applicant respectfully requests 
that the Office consider this IDS as filed under 37 CFR § 1 .97(c), if applicable, and 
charge the fee due under 37 CFR §1.17(p) to the deposit account referenced below, 

□ However, if the undersigned is in error in this regard. Applicant respectfully requests 
that the Office consider this IDS as filed imder 37 CFR § 1.97(c), if applicable, and a 
statement under 37 CFR § L97(e) is included below, thus no fee is required.- 

n This IDS is being submitted under 37 CFR § 1 -97(c), th&t is after mailing of a first Office 
action on Ac merits, but before a Final Action under 37 CFR § L 1 13 or a Notice of Allowance 
under 37 CFR § 1.311, 

□ The fee due under 37 CFR § L 1 7(p) is submitted herewith. 

A statement under 37 CFR § 1 .97(e) is included below, thus no fee is required. In the 
event that this IDS is not received before a Final Action or a Notice of Allowance, 

en Applicant respectfully requests that the Office consider the filing of these papers 
to be submitted imder 37 CFR § L97(d) and charge the fee due under 37 CFR 
§ 1.1 7(p) to the deposit account below. 

□ This IDS is being submitted under 37 CFR § l-97(d), that is after a Final Action under 37 
CFR § 1 , 1 1 3 or a Notice of Allowance under 37 CFR § 1 .3 1 1 , but before payment of the issue fee. 
A statement under 37 CFR § 1 .97(e) is included below. The fee due under 37 CFR § 1 . 17(p) is 
submitted herewith. 

Statement Under 37 CFR § 1.97(e): 

□ Each item contained in this IDS was first cited in a communication from a foreign patent 
office in a counterpart foreign apphcation not more than three months prior to the filing of this IDS, 
[11 No item contained in this IDS was cited in a communication from a foreign patent office in a 
coxmterpart foreign application^ and, to the knowledge of the person signing this statement after 
making reasonable inquiry, no item of information contained in this IDS was known to any 
individual designated in 37 CFR § 1.56(c) more than three months prior to the filing of this IDS. 
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Payment and/or Authorization to Charge Fees: 
CD A check in the amount of $ 1 80.00 is enclosed for the above fee(s) . 
□ Please charge $180.00 to Deposit Account No. 50-2862 for the above fee(s). 

The Commissioner is authorized to charge any fees required by the filing of these papers, and 
to credit any overpayment to O'Melveny and Myers' Deposit Account No. 50-2862. 



Respectfully submitted, 
O'MELVENY & MYERS llp 



Dated: May 23. 2006 



DKW 



O'MELVENY & MYERS LLP 
610 Newport Center Drive, 17* Floor 
Newport Beach, CA 92660-6429 
(949) 760-9600 




By: 



Diane K, Wong 
Reg. No. 54,550 
Attorneys for Applicant 
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( 

PATENT COOPERATION TREATY 

PCT 

INTERNATIONAL SEARCH REPORT 

(PCT Artlcto 18 and Rules 43 and 44) 




AppllcBntk or ■oanta flla rafmanes 

8386.3-2304 



Intematlonai eppllcxilon Na 
PCT/ US 02/28141 



AppUeam 

VELOCIMED. LLC. 



FAX RECEIVED 

MAY 2 3 2006 
nFFinEQFPETmONS 



FOR FURTHER ^ Notlficatton of Tmnsmhtai of imemationBi S«mrch Report 
A/^nki ^^^^ PCT/lSA/220) as well when appnaabl6,.}tem 5 below. 



International filing dai« (dMysfmonth/yifar) 
2^09/2002 



(eaitloaO Prk)rlty Det* (OMyi^trmth/yma/) 
09/08/2002 




Thia IrtiBmatjonal Soarch Report has baan praparad by (Ma Jnte/natlonal Soarehtng Authority and la transmftled to Cha applicant 
accordTng to Artlcia IB, Aeopy id bolng tranwnfttad to tha International Bureau. 



y^i^^fpwmatlonal Saareh Report conaleta of a total of . 

If ^ 



JUL 



.fihaete. 



^ Q It la alu accompanied by a copy of each prtor aft documartt cited in thia report 



ftaalv of tha report 

a. WlthragariJtathalangiiaaaymelrtiernattonalaearohwaacarTMoutont^ 
lortguAOA In whfch tt waa filed, unlma othfin»la« bvflcatod undsr thlt ham. 

n International fiaarcri waa carrlad out on tha beala or a translatbn of tha rmemational apdk:atk>n himtohad to thia 
Authority (Rule 23.1 (b)). 

b. W]th reoafd to any nudaadda and/or ammo ttki eequence dlsdosed In the lntematk>na) app{k:atlon. th« lrYt«mathytai oookH 
waa oanled out on (he boeb of the sequence Ustlna : 

□ 
□ 

□ . 

□ the atatemem th« tfw aubaaquantty furnished wrtlten sequence RetUiQ doea not 90 beyond the dlac^kftuia In the 
fmemaHonal appflcatlon aa fUed haa been fumtahad. 



contained In tha kitematSonal appttcatlon tn wntten Ibrm. 
fPedtOQetharwIth tha Intamatbnai eppllcatlon In oomputaf raatfable Ibrm. 
himlahad suteequentty to this Authority In wrtttan torra 
Himlahad Bubaequemly to this Authority tn eon^utw readble Ibnm. 



□ 



tha staternam that the irrfbrmatfavi recorded In comfkjterfaadablel^ sequanoa Uatlno hag been 

furnished 



2. [T] Certain dalina were found urtaaarchabla (See Box 1). 

3. [X| Unity Of Invention la lachfng (see Box II). 

4. wnn regard to the Utlei 

[Tl iha (Old ie approved as submiteed by the appllcanL 

I I tha text has bean eataMlehed by this Authortfy to read as Mlowi: 



5. With regard to M attetract^ 

|X| the text Is appttved as submitted by the appl^nt 

CI ^ esta^hed, according to Rule 3e^(b), by this AuthOftty as It appears In Box IIL Tha appPcant may. 

' within one month from the cterte of malUng of this intemattorwl search raporti sut)mit comments to this Authorfty. 

6. The figure of the drawlnoe to be published with the abstract is Figure Na 

I I as suggested fay the apptlcoru. 
Q beca u se the applicant failed to suggeai a figure. 
Q h ft c n i ifin this figure better characlai 



(Tl None of the figures. 



Form PCT/ISA/2t 0 (first shaaQ (July 1 908) 
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( 



INTERNATIONAL SEARCH REPOR^ "^^1^'}^^ PCT/ul 82/28141 



Bo)c I Obwrvatlaita whdr« ctnaJn clfllms wart found unswchobto (Contlmiatlon of ttem 1 of flrit Btmt) 



T>its tmernationaJ Sddrch Repoit has not bMn estibllBhed Irt reftpdet of certain daims undar Aitlcla I7(2)(a) for tha followlno rouona: 
bdcausa (hoy ralata to 6Ub^ miiilr^nci^raqi^rai fiAM^u^M&^Stte^Sioftty, namaiy: 

Rule 39«l(iv) PCT - Method for treatment of the human or animal body by 
surgery 

2. rn aalTTwNoft.: 

— boetuMthay rotttatopftftioftha tnumAlonalAppDcatlGnthtf donAoomplyv^ 
an extent (hat no maanlnoful Intamotlonttl Search oan be oanM out, ipectAoaDy: 



3. rn Claims Noa.: 

becauM they are dependent clalme and e/e not drafted In accordance with the aecond and third aentencea of Rule a.4(a)* 



Box II ObMivatlona wtore untty of Invention la lacUno (Gonttnuatlon of Item 2 of firat shoot) 



Thla inteniatlonal Searahing Authority fdund multiple Invembna In thli Internatlanal application, aa foUowa: 



ona1 sheet 



1« I I Aa an required eddttlonai search fees w«re timely paU the applicant Ihfa IntematlonaJ Search Rapoftcovera all 
I— i aaarchabta daima. 

2. rj Aa on aeaidiabladakria could be aearched without effort JiftitF^ 
' — ' otanyeddtlanaltae. 



3. I I As only 9om9 Of the roquirodaddiliOf^ search fBaewmlb^ 

covers only those claims (or vvhioh fees were paid, spectftcaOy claims isios.: 



^ (vj ^to rsquired addmonal search tees were dmely paid by the applleani Consequentty. thto 
rssircied To the invention fliatmontioriedln the clalma; It Is covered by 

1-23,144 



Deoiark on Protest 




o 



I I The additional search fees were accompanied by the applicant's protesL 
I I No protea accompanied the paymern of addftional search Zees. 

^ 



Porm PCT/lSA/210 (cononuslion of Hrat sheet (1)) (July 1 
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International AppAcatJon No. PCT/l/s 02/28141 



FURTHER MFOHHATIONCONIINUB) FROM PCT/ISA/ 218 



1 



This International Searching Authority found multiple (groups of) 
inventions in this international application^ as follows: 



1, claims: 1-23,144 

Evacuation sheath assembly connprising three lumens, first 
and second sealing surfaces and a shaft. 



2. claims; 24-42 

Evacuation sheath assembly with a distal seating surface 
including a proximal cone portion and a distal cone portion 

3. claims: 43,44 

Evacuation sheath assembly wherein the proximal end of the 
evacuation lumen is angled and includes a reverse bevel 




portion 



4. claims: 45-58 



Evacuation sheath assembly wherein the open proximal end of 
the evacuation lumen includes a structure to reinforce the 
proximal opening of the elongated tube 



5. claims: 59-64,123-125 



Evacuation sheath assembly with a kink^reslstant coll and a 
marker band 



6. claims: 65.66 



Evacuation sheath assembly wherein the distal sealing 
surface extends distally beyond the distal end of the 
evacuation lumen 



7. claims: 67-88 



Combination for isolating fluid ccmnuni cation between a 
blood vessel and a catheter with a three-arm adaptor 



8. claims: 119-122,123-136 



Evacuation sheath assembly with a elongate hollow member 
wherein the proximal end is flared 
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IntenwtionalAppnoationNo. PCT/US 02/26141 



FURTHER INFORMATION COKTINUEO FROM PCT/19A/ glQ 




9. Claims: 126,127 

aims: 126.127 

Coinbl nation for Isolating fluid comnunl cation between a 
blood vessel and a catheter with an obturator between a 
— atheter with an obturator 

m m ^ 

10. claims: 137-139 

laims: 137-139 

Combination for Isolating fluid conmunl cation between a 
blood vessel and a catheter with an obturator wherein the 
distal end Includes a balloonlth an obturator wherein the 
—a balloon 

11. claims: 145,146.154 

laims: 145 » 146, 154 

Combination for Isolating fluid coniminl cation between a 
blood vessel and a catheter with an infusion catheter a 
— atheter with an infusion catheter 
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( 




IntamadonBl Application No. PCT/US Q2/28141 



FUrmiERlNt^ORUATtONCOIITINUEDffiOU PCT/ISA/ 21Q 



Continuation of Box I.l 

Claims Nos.: 89-118.140-143,147-153,155-158 



Rule 39.1(iv) PCT - Method for treatinent of the htman or animal body by 
surgery 

The applicant's attention Is drawn to the fact that claims relating to 
inventions in respect of which no International search report has been 
established need not be the subject of an International preliminary 
examination (Rule 66.1(e) PCT)* The applicant is advised that the EPO 
policy when acting as an International Preliminary Examining Authority is 
normally not to carry out a preliminary examination on matter which has 
not been searched. This is the case irrespective of whether or not the 
claims are amended following receipt of the search report or during any 
Chapter II procedure, if the application proceeds into the regional phase 
before the EPO, the applicant is reminded that a search may be carried 
out during examination before the EPO (see EPO Guideline C-VI, 8.5). 
should the problans which led to the Article 17(2) declaration be 
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l( SHNATIONAL SEARCH REpd6T^>Y 



Intomitlontl Appflcvtlon No 




Apoor^ to mtamatefMl pMftmClaMtftealton (IPC) or id both ntttontl ctotfl«jbn ind IPC 



' ''^ '• '^JyfMyW^^ 02/28141 



a RELOa 8BABCMBD 



MMnwndoeunwrttdonsMnhtd ( du t Wcrto n ByWam tolkmwd ty d ni i iHlftiite n iyn*oti) 

IPC 7 A61B A61N 



DDcumdnUdon M«rcn«d otrwr tntn mtnimum dooumontetlon to th« (ucttni that s^idi doovnanti ara IncUtel kitfiBaeUaeaArcftad 



Eloctrenle data bsMconsuM during iht lnt»mftilenil Mirth (rum of 

EPO- Internal 



ttdt wfMft pricfleil, March ranro uiatf) 



g POCUWgKTg CONaipgRiP TO ■! HBLEVJtfiT _ 



us 6 423 632 B2 (PARODI JUAN CARLOS) 

23 July 2082 (2002-07-23) 

colunr 9, line 23 - line 65; figures 6A,6B 



US 5 108 414 A (ENDERLE JOYCE A 
28 ApHI 1992 (1992-04-28) 
figure 3 



ET AL) 



US 2901 037085 Al (EUTENEUER CHARLES L 
AL) 1 Novonber 2001 (2001-11-01) 
page 50. paragraph 5; figure 4 

US 5 453 099 A (KARAKELLE NUTLU ET AL) 
26 Septeirtier 1995 (1995-09-26) 
column 3. line 30 - line 36; figure 4 

-/-- 



ET 



1-4 

5-12.14 
5-12 

13 
14 

16 



0 



FufV>ardDCVmantsanSaiBdlntha mnilnuatlon ol box C. 



[jf^ Patara funny mavnbara art BM In annax. 



* Spadal caiaoDffas of cttad documantt • 

-A' docuffuntdfiflrUnolhaoflnerBlBblBnllha srtwhlchlanDl 
oonskteAnJ Co ba of portlciUQf rBlBVBnca 
eartlordecurwrabuipuftiAflhadonoraftartha IntDmailond 
Rfingdatt 

'L' dciajfnem which may IhiDwckMjblB on priority dalni(s)or 
whM la oitad 10 Mtabiift tha putAotttoi Otii or anothar 
cltadonerotftarspoctalnaccn^aa spactfla^ 

'O* docufnaiff fafanVig to an ofal dtectoaufai uaai axftibfttoA ot 



^P* doovnani puUlthad prior BO (hamnmaOoMl Rnrt^daubut 
utar (nan thA prioiHy difi to cbbiiMd 



Date of ttio actual coAipiatton Of u>a iAtamaOo^ai saafQA 



7 April 2003 



Narm and inanoa addraca of ina iSA 

European Patent Offk». P.B. SaiA 

Tol. (^31-70) 340>2D4Q. 7k. 31 651 epo rA^ 
Fae:|*31-70) 340-3018 



P97n PCTASA/21Q (»Afimd fthM) U^r idd^ 




T tatarilocurTtmiputiflahed alter Ow Imamaifanal fflna data 
vpriGrtiy date and ^otInoor1<lctw1mt^a appflcadon bia 
ctodtoundarstHndlhaprinclptevtneoffy gndOfiyiAatfte 
[r>viiiidon 

T dbcumwifcifpwik^nilMnea:lhaclalfnad lnvamior> 
cannot bacorsidarad nova) or canrwlbaoonaidBfBd to 
ifK'OMonbiMnAMftephvhanlhadoctffterTtla tBkwmlm 

^ docurnant of pa rttaJy mteyaAca; tfte cMmad tnmtltti 
cawtOC Eia COnsKterad to irtvOfvQ an InvBrdJvB step whan tha 
dDcumam la cmnfatned wflh ana or mora odteT WCh doa^ 
mar«a.Bucnooirtfn«tenbolnoodvtotiotoa pafaonskiHBd 
inihvaa 

*&' doGumonimembarot the same ptfenrtantfy 



Cbbflf moBhg erf Ihe IniBmaifainal aaarch rapofi 



ia oa 2001 



Ducreau F. 
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|( IRNATIONAL SEARCH 




C4Condnui1fo<^} DOCUUEHTa CONStOERCD TO BB RCLEVAHT 



u 




WO Oe 44429 A (HICRO THERAPEUTICS INC) 

3 August 2000 (2000-06-03) 

page 5. line 17 - page 6, line 15; figure 
2 

US 2002 022859 Al (HOGENOUK MICHAEL) 
21 February 2002 (2002-02-21) 
figure 2C 

US 6 398 773 Bl (BAGAOISAN CELSO J ET AL) 

4 June 2002 (2002-06-04) 

column 8, line 52 - coltam 9. line 29; 
figures 5-7B 

^ ■ a a M 

US 6 126 635 A (SIMPSON JOHN 0 ET AL) 
3 October 2000 (2000-10-03) 
the whole document 




iJitanuMloiwI Appneauaa No 
[T /US 02/28141 



2Q.22 



1,3 
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tntwnatronfti Appitostlon No 



If HRNATIONAL SEABq^ REPOFTT ( 

NDm,* tfonQflprt>mt»mtfk^^ [.PCT/US 02/28141 



Patarrtdocumom 
ctted In ssiich rapon 



PubUcatk>n 
data 



us 6423032 



B2 22-ll-20ai 



US 6266868 Bl 

US 2601044598 Al 

AU 5738960 A 

CA 2366350 AI 

EP 1210142 A2 

JP 2003521286 T 

WO 0076390 A2 

US 2002151922 Al 

US 2002173815 Al 

US 2003023284 Al 

US 2002107479 Al 

US 2002022859 Al 

US 2002087119 Al 

AU 3084599 A 

EP 1061846 A2 

US 6413235 Bl 

WO 9945835 A2 

US 6540712 Bl 

US 6582396 Bl 



US 5108414 A 
US 2001037085 Al 



28-04-1992 US 



5078725 A 



01-11-2001 




US 5453099 



26-09-1995 



Pofui PCriaAB\0 tamJjT avMz) Oiy 1982) 




Pubneauon 
date 



27-03-2001 
22-11-2001 
02-01-2001 
21-12-2000 
05-06-2002 

15- 07-2003 
21-12-2000 
17-10-2002 
21-11-2002 
30-01-2003 
08-08-2002 
21-02^2002 
04-07-2002 
27-09-1999 
27-12-2000 
02-07-2002 

16- 09-1999 
01-04-2003 
24-06-2003 



07-01-1992 



US 


6273879 Bl 


14-08-2001 


us 


5702439 A 


30-12-1997 


us 


5522818 A 


04-06-1996 


us 


5395334 A , 


07-03-1995 


us 


5217482 A 


06-06-1993 


us 


5156594 A 


20-10-1992 


CA 


2089493 Al 


01-03-1992 


DE 


9117287 Ul 


10-04-1997 


DE 


69129418 Dl 


02-07-1998 


DE 


69129418 12 


26-11-1998 


DE 


69133247 Dl 


05-06-2003 


DE 


59U99 Tl 


03-11-1994 


DE 


821981 Tl 


22-10-1998 


EP 


1234594 A2 


28-08-2002 


EP 


0591199 Al 


13-04-1994 


EP 


0821981 A2 


04-02-1998 


JP 


2933389 B2 


09-08-1999 


JP 


6506124 T 


14-07-1994 


US 


6004291 A 


21-12-1999 


WO 


9203178 Al 


05-03-1992 


US 


5425711 A 


20-06-1995 


US 


5370616 A 


06-12-1994 


US 


5395332 A 


07-03-1995 


US 


5658251 A 


19-08-1997 


US 


5720724 A 


24-02-1998 


US 


5226899 A 


13-07-1993 


AT 


123231 T 


15-06-1995 


AU 


631949 B2 


10-12-1992 


AU 


6792390 A 


03-10-1991 


CA 


2031885 Al 


27-09-1991 


DE 


69019816 Dl 


06-07-1995 


DE 


69019816 T2 


11-01-1996 


EP 


0448886 Al 


02-10-1991 


ES 


2075175 T3 


01-10-1995 


IE 


904486 Al 


09-10-1991 
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|( IRNATIONAL SEARCH REPORT ( 

btforfnitlon on pt tani CunOy mtmbtfi I p^yyyj 02/28141 




Patent documanl 
dtsd tn sflflicn report 



Pubilcatton 
date 



PitenlfwnUy 
member(9) 




Fenn PCT/i$AaiO ifs/satt tmh M«a3 (J^ 1902) 




PubOcatlon 
date 



US 5453099 A 




JP 


2096874 C 


02-10-1996 




JP 


4221571 A 


12-08-1992 






ID 
Jr 










NZ 


236464 A 


23-12-1992 






AU 


3355360 A 


18-08-2000 




CA 


2346823 Al 


63-08-2000 






EP 


1148969 Al 


31-10-2001 






Wr 


2062535697 T 
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